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RECEIVED
FEDERAL ELECTICxH
COMMISSION
SECRETARIAT .
FEDERAL ELECTION COMMISSION 013FEB 12 PM 3:57
WASHINGTON, D.C. 20463 ,
February 12, 2013
MEMORANDUM ™)
“ENSITIVE

TO: The Commission
THROUGH: Alec Palmer /f

Staff Director
FROM: Patricia C. Orrock

Chief Compliance Officer

Debbie Chacona J)Q,

Assistant Staff Director

Reports Analysis Division
BY: Jodi Winshipj)

Compliance Branch
SUBJECT: Reason to Believe Recommendation -

Failure to File 48-Hour Notices under the Administrative Fine Program

Attached is the name of a principal campaign committee that has failed to file 48-hour
notices with the Commission for contributions of $1,000.00 or more received from the close of
books for the New York 12 Day Pre-General Report up to 48 hours before the November 6, 2012
General Election in accordance with 2 U.S.C. § 434(a) and 11 CFR. § 104.5(f). The committee,
Doheny for Congress, represmts a candidate who lost the General Election. The committee is
being referred for failing to file 48-haur notices for contributions totalitrg $203,000.6G0.

A 48-hour notice is required to report all contributions of a $1,000.00 or more, to any
authorized committee of a candidate, including contributions from the candidate, loans from the
candidate and other non-bank sources and endorsements or guarantees of loans from banks, as
per, 11 CFR § 104.5(f).

We have attached an information sheet which includes the contributor name, date of
receipt and amount of the contributions for which a 48-hour notice was not filed.

In accordance with the schedule of civil money penalties outlined within 11 CFR §
111.44, this committee should be assessed the civil money penalty so indicated.
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Recommendation

I. Find reason to believe that Doheny for Congress and Jeffrey Kirkby, Treasurer, violated 2
U.S.C. § 434(a) and make a preliminary determination that a qivil money panalty of
$20,520.00 be assessed. '

2. Send the appropriate letter.

Attachment
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Contributions for Which a 48-Hour Notice Was Not Received

AF 2637

Committee ID: C00462853

Committee Name: Doheny for Congress

Report Type: 30 Day Post-General Report (10/18/2012 - 11/26/2012)
48-Hour Reporting Period: 10/18/2012 - 11/03/2012

.CONTRIBUTOR = =~ = DATE ‘' | AMOUNT

DOHENY, MATTHEW | 10/26/2012 | $200,000.00

GLENS FALLS CITY REPUBLICAN.COMMITTEE | 10/29/2012 $3,000.00
B ' - . TOTAL ‘| $203,000.00

Proposed Civil Money Penalty: $20,520.00 ((2 Notices Not Filed at $110 each) + (10% of the
Overall Contribution Not Filed))
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Hour Notices under the Administrative
Fine Program: Doheny for Congress and

)
) .
Reason To Believe — Failure to File 48- ) AF 2637
)
Jeffrey Kirkby, Treasurer )

CERTIFICATION

1, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on February 14, 2013, the Commission
decided by a vote of 5-0 to take the following actions in AF 2637:

1. Find reason to believe that Doheny for Congress and Jeffrey Kirkby,

* Treasurer, violated 2 U.S.C. § 434(a) and make a preliminary

determination that a civil money penalty of $20,520.00 be assessed.

2. Send the appropriate letter.

Commi;sionm Hunter, McGahn II, Petersen, Walther, and Weintraub
voted affirmatively for the decision.

Attest:

Shawn Woodhead Werth
Secretary and Clerk of the Commlssmn

\ﬁé&m& 15,8 J’/mdﬁmxduw
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 15, 2013

Jeffrey Kirkby, in official capaclty as Treasurer
Doheny for Congress -
65 High Street

'Alexandria Bay, NY 13607

C00462853
AF#: 2637

Dear Mr. Kirkby:

The Federal Election Campaign Act of 1971, as amended, 2 U.S.C. § 431, et seq. ("the
Act"), requires principal campaign committees of candidates for federal office to notify in
writing either the Secretary of the Senate or the Federal Election Commission ("FEC"), and the
Secretary of State, as appropriate, of any contribution of $1,000 or inore, received by any
authorized committee of the candidate after the 20th day, but more than 48 heurs before, any
electien. 2 U.S.C, § 434(n)(6)(A). The Act farther requires notification to he made within 48
hours after the recsipt of the contribution and to include the eame of the candidate and nffice
sought, the date of reeeipt, the amount of the contribution, and the identification of the
contributor, /d. These notification requirements are in addition ta ell ather reporting
requirements. 2 U.S.C. § 434(a). Our records indicate that Doheny for Congress did not submit
48-Hour Notices for contributions of $1,000 or more, received between October 26, 2012 and
October 29, 2012, totaling $203,000, as required by 2 U.S.C. § 434(a)(6)(A). Attachment 1.

The Act permits the FEC to impose civil money penalties for violations of the reporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On February 14, 2013, the FEC
found that there is Reasen to Believe ("RTB") that Dioheny for Congress and you, in your official

- capacity as treasurer, violated 2 U.S.C. § 434(a) by failing to file the 48-Hour Notices. Based on

the FEC's schedule of civil maney penaltws at 11 CFR § 111.44, the arbount af your civil maney

"penalty calculeted at the RTB stage is $20,520. Please see the aftached copy of the

Commission’s administrative fine regulations at 11 CFR §§ 111.30-111.55. Attachment 2. The
Commission’s website contains further information about how the administrative fine program
works and how the fines are calculated. hitp:// ‘www.fec gov/af/af.shtml. 11 CFR § 111.34. The
amount of the civil money penalty is $110 for each non-filed notice pius 10 percent of the dollar
amount of the contributions not timely reported. The civil money penalty increases by 25 percent
for each prior violation, Send your payment of $20,520 within forty (40) days of the finding, or
by March 26, 2013.

At this jmchue, the following eourses of actien are availoble to you:
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Page 2

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty

If you should dccide to challenge the RTB finding and/or calculated civil money pennulty,
you must snbmii a written response, in:lwitng the AF# faund at the top of nage 1 under yoirr
committee’s identifieation namber, to the FEC's Office of Administrative Review, 999 E Street,
NW, Waashington, DC 20463. Your respcnse must be received within forty (40) days -of the
Commission’s RTB finding, or March 26, 2013. 11 CFR § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil
money penalty, and must include the factual basis supporting the reason(s) and supporting
documentation. The FEC strongly encourages that documents be submitted in the form of
affidavits or declarations. 11 CFR § 111.36(c).

Tho FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or. (3) your demonstrated use of best efforts ta file in a timely manner when prevented
from doing so by reasonably unforeseon circumstances that were beyond your conirol. 11 CFR §
111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the required report no later than 24 hours after the end of these reasonably unforeseen
circumstances. /d. Examples of circumstances that will be considered reasonably unforeseen
and beyond your control include, but are not limited to: (1) a.failure of Commission computers
or Commission-provided software despite your seeking techmical assistance from Comnmission
personnel and resources; (2) a widespread disruption of information tramsiuissions over the
Internet that ia not caused by a failun: of the Cemmission’s or your computer systems vr Irternet
service puavider; and (3) severa weativer or othrer disaster-related inoidemi. 11 CFR § 111.35(c).
Examples of circumstanees that will not e consitlered reasanably unforeseen and beyonsd your
control include, but are not timited t: (1) regligence; (2) delays caused by vendars or
contractors; (3) treasurer and staff illness, inexperience ar unavailability; (4) committee
computer, software, or Internet service provider failures; (5) failure to know filing dates; and (6)
failure to use filing software properly. 11 CFR § 111.35(d):

The “failure to raise ah argumexit in « timely fashian during the administrative process

 shail be deemed a waiver” of your right to present such argument in a petition to the U.S. district

court under 2 U.S.C. § 437g. 11 CFR § 111.38.

If you intenrd to be reprosented by conesel, please advise the Offiae of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Montey Penalty and Not to Submit a Challenge
- If you do not pay the calculated civil money penalty and do not submit a written
response, the FEC will assurae thet the precedmg factual allegations are true amd make a final
determination that Doheny for Congress and yon, in your official capacity as treasurer, violated 2
U.S.C. § 434(a) and assess a civil money penalty,
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Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Colleotion Act of 1082 ("DCA™), as amended by the Debt Collection
Improvemant Act of 1996, 31 U.S.C. § 3701 ef seq. The FEC may tuke sny aiad all appropriate
action authorized and required by the DCA, as amended, including transfar to the U.S.
Depantnrent of the Treasury for collection. 11 CFR § 111.51(a)(2).

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a findl determination letter.

This matter was gencrated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S,C. § 437g(a)(2). It will remain
confidential in accandnnce with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) -entil it is placed an
the public recerd in accordanee with 11 CFR § 111.42, uniess you notify the FEC in writing that
you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have questions regarding th¢ payment of the calculated civil money penalty, please
contact David Garr in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questiont regarding the submission of a
challenge, ptease contact the Office of Administrative Review at our toli itee number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission, -

E U L. Wemtit—

Ellen L. Weintraub
Chair
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 CFR § 111.44, the amount of your civil
money penalty calculated at RTH is $20,520 for the 2012 General Election 48-Hour Notification

- Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address: '

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address: .

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The emittance and yoer payment are due by March 26, 2013. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK .

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original clreck. Should the EFT not be completed because of
insufficient fuinds, we may try to make the transfer twice.

PLEASE DETACH ANIX RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Doheny for Congress

FEC ID#: C00462853

AF#: 2637

PAYMENT DUE DATE: March 26, 2013

PAYMENT AMOUNT DUE: $20,520
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Contributions for Which a 48-Hour Notice Was th Received

AF 2637
Commifiee ID: C00462853
Committee Name: Dobeny for Congress
Report Type: 30 Day Post-General Report (10/18/2012 — 11/26/2012)
48-Hour Reporting Period: 10/18/2012 - 11/03/2012
TN I

| 1012612012 | $200,000.00 |

10/29/2012 | $3,000.00

T L e U

e

0

Proposed Civil Money Penalty: $20,520.00 ((2 Notices Not Filed at $110 each) + (10% of the
Overall Contribution Not Filed))

Attachment 1
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FEC MAIL CENTER -

March 13, 2013

VIA HAND DELIVERY
Office of Administrative Review
Federal Election Commission
999 E Street, NW

* Washiugton, DC 20463

Re:  Doheny for Congress
C00462853
AF#2637

To Whom It May Concern:

2550 M Street, NW
Washington, DC 20037
202-457-6000

Facsimile 202-457-6315
www.pattonboggs.com

William J. McGinley
202-457-6561
wmcginley@pattonboggs.com

Please find attached the response of our client, Doheny for Congtess, to the notification in the
above-referenced matter. Also attached is an executed Statement of Designation of Counsel.

Please do not hesitate to contact us with any questions.

Respectfully submitted,

Attachments

Washington DC | Northern Viiginia | New Jersey | New York | Dallas | Denver | Anchorage | Doha | Abu Dhabi

3

)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of

AF #2637

Doheny for Congress C00462853

and Jeffrey Kirby, as Treasurer

N’ N e’

RESPONSE OF DOHENY FOR CONGRESS
'TO THE REASON TO BELIEVE NOTIFICATION IN AF #2637

This responds on behalf of our client to the reason to believe (“RTB”) notification from tﬁe
Federal Election Commissien (“Commission”) alleging that Doheny for Congress (“DFC”) failed to
file the 48-Hour Notices for contributions of $1,000 ot more, received between October 26, 20'12.
and October 29, 2012, in the above referenced matter. The notification indicates that the proposed
civil penalty at the RTB stage is $20,520. For the reasons set forth below, DHC respectfully seeks
modification of the proposed civil penalty because there are material factual etrors in the RTB
finding.

Specifically, the unique facts in this matter warrant at a minimum a significant reduction in —
if not an outright elimination of — the proposed penalty. First, the $3,000 contribution from the
Glens Falls City Republican Committee (“GFCRC”) was received on November 5, 2012, two days
after the 2012 general election 48-Hour Reporting petiod expired, and not October 29, 2012 as

originally reported and alleged in the RTB natification. The 2012 general election 48-Hour

. Reporting period expired on November 3, 2012. An amended report will be filed correctly

disclosing November 5, 2012 as the date the GFCRC contribution was received by DHC. A copy
of the GFCRC contribution check is attached as Exhibit B for your review and convenience. Thete

is simply was no reporting violation here with respect to the GFCRC contribution and it should not

be considered in calculating any proposed civil penalty.

Page 1 of 2



In addition, the only other receipt identified in the RTB Notification is a $200,000 loan from
the candidate, Matthew Doheny. As the Commission well knows, the 48-Hour Notice requirements
for campaign committees duting the period immediately priot to the general election are intended to
provide voters with information about the individuals and organizations providing financial support
to a federal candidate. A campaign inadvertently missing a 48-Hour Notice disclosing financial
support from the candidate himself does not implicate the appearance of corruption, Dawis v. FEC,
128 S. Ct. 2759 (2008), and cettainly does not warrant a $20,520 penalty. This is particulaaly true in
this instance where the candidate provided — and fully disclased - significant personal financial
supportt to his 2012 congressional campaign throughout the course of the cycle.

Accordingly, we respectfully request that the Commission eliminate the civil penalty in its
entirety for the reasons explained above. Alternatively, and at 2 minimum, the Commission should
reduce the civil penalty to an appropriate amount.

Respectfully submitted,

r

illiam J. McGinley é

PATTON BOGGS LLP
2550 M Street, NW
Washington, DC 20037
P: (202) 457-6000

F: (202) 457-6315

March 13, 2013

Attachment:  A: Statement of Designation of Counsel
B: Glens Falls City Republican Committee Conttibution Check

Page 2 of 2
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

Statement of Designation of Counsel

AF# 2637/C00462853
Doheny for Congress, and Jcffrev Kirkby, as Treasurer:

Name of Counsel:  William J. McGinley
Benjamin Wood

Glenn Willard

Firm: Patton Boggs, LLP
2550 M Street, NW
Washington, DC 20037

Telephone: (202) 457-6000

Fax: (202) 457-6315

The above named individuals are hereby designated as counse! and are authorized to receive any
notifications and other communications from the Commission and to act on behalf of Doheny for
Congress, and Jeffrey Kirkby, as Treasurer, before the Commission.

3- 13

Signature
Name (Print): Doheny for Congress
/"j?ﬂ?ry ﬁ/(/' kﬁ, And Jeffrey Kirkby, as Treasurer
Address: 65 High Street ‘

Alexandria Bay, NY 13607

Information is being sought as part of an investigation being conducted by thie Federal Election
Commission and the confidentiality provisions of 2 U.S.C. § 437g(a)(12)(A) apply. This section
prohihits making public any investigation conducted by the Federal Election Commission without
the express written consent of the person under investigation.

03/11/2013 MON 16:51 [TX/RX NO 8044] [@001
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

March 13, 2013

Mr. William J. McGinley
Patton Boggs, LLP

2550 M Street, NW
Washington, DC 20037

C00462853
AF# 2637

Dear Mr. McGinley:

On March 13, 2013, the Commission’s Office of Administrative Review (“OAR”)
received your written response (“challenge’) for Doheny for Congress and Jeffrey Kirkby,
in official capacity as Treasurer, which is being reviewed by OAR. If you have any
questions regarding your challenge, please contact this Office on our toll free number
(800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,
Rhiannon Magruder

Acting Reviewing Officer
Office of Administrative Review
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Date: March 14, 2013
REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED
AFi: 2637
Committee Name: Doheny for Congress
Committee ID#: C00462853
Committee Address (if different than in RTB letter): N/A
Treasurer Name (if different than in RTB finding): N/A
Attachments:

e Copy of RTB Circulation Report, dated February 12, 2013 and RTB Certification,
dated February 15,2013 (Y/N): Y

e Proof of Delivery (to be forevarded at ldter date if nat yet received) (Y/N): Y

e Other Relevant Telecoms (Y/N): N
¢ Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
e RAD Staff Declaration (Y/N): Y

-2012 30 Day Post-General Report Notice, dated October 1, 2012,

-RFAI Letter, datei December 27, 2012.

-RTB Letter, dated February 15, 2013.

e Other RAD Information: (Y/N): N
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21913 UPS: Tracking Information

Proof of Delivery

' Close Window
Dear Customer,
This notice serves as proof of delivery for the shipment listed below,
Tracking luntber: 12NF5880A280163335
Service: , UPS Next Day Air®
Special Instructions: ADULT SIGNATURE REQUIRED
Shipped/Billed On: 02/14/2013
Delivered On: 02/18/2013 11:50 A.M.
Delivered To: ALEXANDRIA BAY, NY, US
Signed By: DOHENY
Left At: Residential
Thank you for giving us this opportunity to serve you.

" Sincerely,
UPS
Trackirg results provded by UPS: 02/19/2013 1:46 P.M. ET
Print This Page Close Window

wwwapps.ups.comWebTracking/processPOD 7lineData=Wetertown%SEKB % SEUnited+ States % 5E20130218%SEN Y%5E 1 15000%5ED % 5E001 % 5E-%5E-%5. ..

"
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DECLARATION OF JODI WINSHIP

I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal
Election Commission (“Commission”). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify

competently to the following matters.

. I hetreby certify that documents identified herein are true and accurate copies of the following

sent to Doheny for Congress:
A) Report Natice, dated October 1, 2012, referencing the reporting requirements of
48-Hour Notices (sent via electronic mail to: .ryan@doheny4congress.com);
B) Request for Additional Information Letter, dated December 27, 2012, referencing
the missing 48-Hour Notices;
C) Reason-to-Believe Letter, dated February 15, 2013 referencing the 2012 July
Quarterly Report.
I hereby certify that I have searched the Commission’s public records and find that Doheny
for Congress has not filed the 48-Hour Notices with the Commission.
Pursnant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and
correct and that all relevant telecoms for the matter have been provided. Tyis dgclaration was

executed at Washington, D.C. on the 18™ day of March, 2013.
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Pre- and Post-General Election Report Notice
Congressional Committees

GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES October 1, 2012

CURRENT REPORT DUE FOR
2012 GENERAL ELECTION CANDIDATE COMMITTEES

Pre-General oo 10T 10 102512

48-Hour Notices 10/18/12 - 11/03/12 -- general cagdldates only — see filing info -- i
Post-General 10/18/12 - 11/26/12 12/06/12. | 12/06/12

REPORTING SCHEDULE FOR REMAINDER OF 2012

2012 GENERAL ELECTION CANDIDATES

01/31/13 01/31/13

UNSUCCESSFUL 2012 PRIMARY ELECTION CAMPAIGN COMMITTEES AND
CANIlIl)ATES NOT ACTIVE IN 20012 ELECTIONS _

10/0'1/12- 123112 | AU oBu

Click here for Supplemental Filing Information

"A reporting period always begins the day after the closing date of the last report filed. If the committee is new and has
not previously filed a report, the first report must cover all activity that occurred before the committee registered up
through the close of books for the first report due.

Page -1
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Supplemental Filing Information (2012) .
Congressional Committees

2012 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set farth in the Act and Commissinn
regulations. Committee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE

Principal campaign committees of congressional candidates ! (including unopposed
candidates and candidates whose names do not appear on the ballot) must file Quarterly
Reparts in 2012, 2

Campaigns that raise or spend more than $5,000 for the 2012 election cycle (and thus trigger
registration and reporting requirements) must file quarterly reports throughout 2012, even if
the candidate plans to retire, withdraws from the race prior to the primary election, loses the
primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Befhre a cornmittee can stop filing with the FEC, it must file a termination report with the
Commission. See 1] CFR 102.3. Committees must continue to file reports until the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS

Electronic Filing

Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(¢). See also 11 CFR 104.18 and 100.19.

e Web Page: Electronic Filing Page
o Campaign Guide for Congresszonal Candidates and Commzttees (Candidate Guide),
pp. 83-86 [PDF]
Paper Filing - Meeting the Filing Deadlme
Paper Report filing options -- Reglstexed Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e). See also 11 CFR 100.19.
e Web Page: Link to Paper Forms (for downloading and printing)

e Candidate Guide, p. 82 [PDF]

! Generally, an individual becomes a candidate for federal office (and thus triggess registration and reporting
obligations) when his or her campaign exceeds $5,000 in either contributions or expenditures. If the campaign has
not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a). See also 11 CFR 104.5(a).

2 If a candidate has more than one authorized committee, the principal campaign committee files a consolidated
report on Form 3Z [PDF]. See 11 CFR 104.3(f). :

Congressional - 1
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Supplemental Filing Information (2012)
Congressional Committees

PRE- AND POST-ELECTION REPORTS
The principal campaign committee of any candidate participating in a 2012 state primary,
nominating canvention pr runoff election -- even if anoppesed -- most also file a pre-
election report 12 days prior to the primery, nnminating conventian or runoff. The principal
campaign committee of a candidate who participates in the general election must file pre-
and post-general election reports. See 11 CFR 104.5(a)(2).
e Web Page: 2012 Congressional Pre-Primary Reporting Dates
e The Record:
o FEC Record Blog: Reporting
o January 2012 issue [PDF]
e Candidate Guide, pp. 81-82 [PDF]

48 HOUR NOTICES OF CONTRIBUTIONS

The principal campaign committee must file notices if any authorized committees receive
any contribution (including in-kind gifts er advances of goods or services; loans from
the candidate or other non-bank sources; and guarantees or endorsements of bank
loans to the candidate or committee) of $1,000 or more per source, during the period less
than 20 days but more than 48 hours before any election in which the candidate is running.

See 11 CFR 104.5(f).
The notices must reach the eppropriate federal filing office within 48 haurs of the

- committee’s receipt of the contribution(s). Campaign committees that file electronically

MUST submit their 48-hour notices electronically. See 11 CFR 104.5(f).
e Web Page: Electronic Filing Page

Web Page: Link to Paper Forms (for downloading and printing)

Web Page: Link to Web Form 6 (for online submission)

Form 6 Fax numbers
o Senate campaigns (Secretary of the Senate): (202) 224-1851
o House Campaigns (FEC): (202) 219-0174

Campaign Guide: Candidate Guide, p. 81 [PDF]

2012 REPORTING SCHEDULE

e Web Page: 2012 Reporting Dates.Page
e The Record:

o FEC Record Blog: Reporting
o January 2012 issue [PDF]
o Candidate Guide. p. 83 [PDF]

Congressional - 2
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Supplemental Filing Information (2012)
Congressional Committees

COMPLIANCE
Treasurer Responsibility
Commiittee Treasurers are responsible for both the timeliness and the accuracy of all reports.
They may bu subject to monetury penalties if reperts are inaccurate or are not filed on time.
See 11 CFR 104.14(d).
a Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF]
o Candidate Guide, p. 7-9 [PDF]
Administrative Fine Program
Political committees and their treasurers who fail to file their reports on time may be
subject to civil money penalties up to $17,600 (or more for repeat late- and non-filers). See
generally, 11 CFR Part 111 Subpart B. See also 11 CFR 111.43.

o Web Page: Administrative Fine Program
o Candidate Guide, pp. 82-83 [PDF]

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess
of $16,700 during the applicable reporting period (see page 1 of this notice). See 11 CFR
104.22 and 11 CFR 110.17%(f).

e The Record: March 2009 issue {PDF]

o Candidate Guide, Appendix F, pp. 155-161 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS .

In response to the 2001 anthrax threat, the U.S. Postal Service is 1rrad1at1ng mail directed to
many federal agencies, including the FEC and the Secretary of the Senate. ¢ This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, committees that file reports with the FEC may want to consider submitting
their reports by some means other than U.S. mail. Alternative methods include electronic
filing, overnight mail or delivery service, and hand delivery.

3 Penalties for late- or non-filing of 48-hour notices are based on the amount of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

4 Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

FOR INFORMATION, CALL: (808) 424-9530 or (202) 694-1100

Congressional - 3
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-| FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 27, 2012

JEEFREY KIRKBY, TREASURER
DOHENY FOR CONGRESS
65 HIGH STREET

ALEXANDRIA BAY, NY 13607 Response Due Date

IDENTIFICATION NUMBER: C00462853 01/31/2013
REFERENCE: 30 DAY POST-GENERAL REPORT (10/18/2012 - 11/26/2012)

Dear Treasurer:

This letter is prompted by the Commission's preliminary review of the report(s)
referenced above. This notice requests information essential to full public disclosure of
your federal ‘election campaign finances. Failure to adegquately respond by the
response date noted above could result in an audit or enforcement action.
Additional information is needed for the following 2 item(s):

1. Your committee falled to flle a Post-Election Detailed Summary Page. The
Post-Election Detailed Summary Page must be used iu lieu of the Detailed
Summary Page and Lines 6-7 of the Summary Page for the first report filed
after completion of the alection cyole. The Post-Elaetion Detailed Summary
Page can be downloaded from the FEC web site (www.fec.gov). Plcase amend
your report to include a Post-Election Detailed Summary Page. (11 CFR §§
104.2(a) and 104.3)

2. Schedule A of your report indicates that your committee may have failed to
file one or more of the required 48-hour notices regarding "last minute"
contributions received by your committee after the close of books for the 12
Day Pre-General Report (see attached). A principal campaign committee must
notify the Commission, in writing, within 48 hours of any contribution of
$1,000 or more reeeived betweon two and twenty "days before an election
These contributions are then reported on the next report required to be filed by
the committee. To ensure that the Commission is notified of last minute
contributions of $1,000 or more to your campaign, it is recommended that you
review your procedures for checking contributions received during the
aforementioned time period. The failure to file 48-hour notices may result in
civil money penalties or legal enforcement action. If any contribution of
$1,000 or more was incorrectly reported, you must amend your original report
with the clarifying information. (11 CFR § 104.5(f))
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Image# 12330018920

DOHENY FOR CONGRESS
Page 2 of 2

Please note, you will not receive an additional notice from the Commission on this
matter. Adequate responses must be raceived by the Commission on or before the due
date noted above to be taken into consideration in determining whether audit action
will be initiated. Failure to comply with the provisions of the Act may also result in an
enforcement action against the committee. Any response submitted by your committee
will be placed on the public record and will be considered by the Commission prior to
taking enforcement action. Requests for extensions of time in which to respond will
not be considered.

Electronic filers must file amendments (to include statements, designations and reports

in an electronic format and must submit an amended report in its entirety, rather than
just thnse partians of the repart that are heing amepded.

If you should have any questions regarding this matter or wish to verify the adequacy
of your response, please contact me on our toll-free number (800) 424-9530 (at the
prompt press S to reach the Reports Analysis Division) or my local number (202)

- 694-1154,
Sincerely,
Jill Sugarman
476 Sr. Campaign Finance & Reviewing Analyst

Reports Analysis Division
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Attachment Page 1 of 1

Missing 48-Hour Notices
Doheny for Congress (C00462853)

Amount

Contributor Name Election
Doheny, Matthew 10/26/12] $200,000.00 G2012
Glens Falls City Republican Committee 10/29/12]  $3,000.00 G2012
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RECEIVED
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

SENSITIVE

March 20, 2013
MEMORANDUM
To: The Commission
Through: Alec Palmer W ‘k
Staff Director
From: Patricia C. Omock RUF
Chief Compliance Officer
Rhiannon Magruder w
Acting Reviewing Officer
Office of Administrative Review
Subject: Reviewing Officer Recommendation in AF# 2637 — Doheny for
Congress and Jeffrey Kirkby, ia his official capacity as Treasurer

(C00462853)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 CFR. §111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recammendation and the
respomients’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachinent
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FEDERAL ELECTION COMMISSION March 20, 2013
WASHINGTON, D.C. 20463

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“OAR”)

AF# 2637 — Doheny for Congress and Jeffrey Kirkby, in his official capacity as Treasurer
(C00462853)

Summary of Recommendation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$20,110 civil money penalty.

Reason-to-Belizve Rackgroumd

On February 14, 2013, the Federal Election Commission (“the Commission™) found
reason to believe (“RTB”) that Doheny for Congress and Jeffrey Kirkby, in his official capacity
as Treasurer (“the respondents”), violated 2 U.S.C. § 434(a) for failing to file 48-Hour Notices
for two contributions totaling $203,000 for the 2012 General Election and made a preliminary
determination that the civil money penalty was $20,520 based on the schedule of pendlties at
11 C.F.R. § 111.44. A letter, dated February 15, 2013, was sent to the respondents’ address of
record by the Reports Analysis Division (“RAD”) t» notify thern« of the Commrission’s RTB
finding and civil money penalty. '

Legal Requirements

The Federal Election Campaign Act (“Act”) requires that the principal campaign
committee of a candidate must notify the Commission, in writing, of any contribution of $1,000
or more received after the 20™ day but more than 48 hours before an election. The principal
campaign committee must notify the Commission within 48 hours of receipt of the contribution.
The 48-hour notification shall be in addition te all other reporting requirements under the Act.
2 U.S.C. B 434(a)(6)(A) ami 11 C.F.R. § 104.5(f). The treasurer shall bs personally reaponsible
for the timely filing of reports. 11 C.F.R. § 104.14(d).

Respondents’ Challenge

On March 13, 2013, the Commission received the written response (“challenge”) from
Counsel challenging the RTB penalty. On behalf of the respondents, Counsel respectfully seeks
modification of the proposed civil money penalty due to material factual errors in the RTB
finding and provides the following reasons:

1) “..[Tlhe $3,000 contributivn from the Qlens Falls City Republican
Conmmittee (“GFCRC”) wes received o November 5, 2012, twe days after
the 2012 general election 48-Hour Reporting period expired, and not October
29, 2012 es originally reported...An amended report will be filed correctly
disclosing November 5, 2012 as the date the GFCRC contribution was
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received... There...was no reporting violation here with respect to the GFCRC
contribution and it should not be considered in calculating any proposed civil
penalty.”

2) *“...[T]he only other receipt identified in the RTB Notification is a $200,000
loan from glie candalite...[T]he 48-Elour Notice requirements for caripaign
committees...are intended to provitle voters with informatian about the
individuale and organizations providing finangial suppnit to a fedaral
candidate. A campaign inadvertently missing a 48-Hour Notice disclosing
financial support from the candidate himself does not implicate the
appearance of corruption., Davis v. FEC, 128 S. Ct. 2759 (2008), and
certainly does not warrant a $20,520 penalty. This is particularly true in this
instance where the candidate provided — and fully disclosed - significant
personal financial support to his 2012 congressional campaign throughout the
course of the cycle.”

Included with the ehallenge were a Statement of Designation of Counsel and a copy of
the GFCRC contribution check.

Analysis

With respect to the $3,000 contribution from GFCRC originally reported with a receipt
date of October 29, 2012, the Committee’s Amended 30 Day Post-General Report discloses a
receipt date of November 5, 2012. Since the contribution was received outside of the October 18
to November 3 48-Hour Notice window for the Genaral Election, it shouid not be ingiuded in the
calculation of tite civil money penalty.

Concerning the receipt of the $200,000 candidate loan, 11 C.F.R. § 100.52(a) defines a
contribution to be a gift, subscription, loan, advance, or deposit of money or anything of value
made by any person for the purpose of influencing any election for Federal office. Given that
candidate loans are defined as contributions, a 48-Hour Notice was required for the October 26
candidate loan of $200,000, as it exceeded $1,000 and occurred during the October 18 to
November 3 48-Hour Notice window for the General Election.

Commission records show that on October 3, 2012, the General Eloction Report Notice,
which iacludes the reparting requirements of 48-Hour Notices, was sent via email to
“ryan@dohony4congress.com,” the email atkiress diselosed on the Committee’s Statement of
Organization at the time. Page four of the Notice explains that 48-Hour Notices are required if
the Committee receives any contributions (including loans from the candidate) of $1,000 or more
per source, during the period of October 18 through November 3, 2012.

At the time of the RTB finding, it appeared that the respondents failed to file 48-Hour
Notices for two contributions totaling $203,000 which weze received on two days (October 26
and 29). Based on the challenge and Amended 30 Day Pest-General Report, they were not
required to file a 48-Howr Notice for the $3,600 cantribution from GRCRC. The Committee did
not file one required 48-Hour Notice for the one contribution totaling $200,000 received on
October 26. Uitder tho administrative fine regulatians, the eivit maney penalty is 8110 pbns 10%
of the amount of the contributions not reported on each 48-Hour Notice. 11 C.F.R. § 111.44.
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Therefore, the amount of the civil money penalty would be ($110 x 1) + (.10 x $200,000) or
$20,110.

The Reviewing Officer, therefore, recommends that the Commission make a final
determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$20,110 (reduced from the RTB civil money penalty of $20,520).

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2637 involving Doheny for Congress
and Jeffrey Kirkby, in his official capacity as Treasurer, in making the final determination;

(2) Make a final determination in AF# 2637 that Doheny for Congress and Jeffrey Kirkby, in his
official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$20,110; and

(3) Send the appropriate letter.

Acting Reviewing Officer: Rhiennon Magruder

Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 —

Attachment 3 — Declaration from RAD,

Attachment 4 — Declaration from OAR
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2)

3)

4

5)

Attachment 4
6 Pages

DECLARATION OF RHIANNON MAGRUDER

I am the Acting Reviewing Officer in the Office of Administrative Review for the

Federal Eb:ction Commiisinn (“Commiasion”). In my capadity as Reviewing Officer,

I condngt research with respeet to all challengas submitted in accordante withr the

Administrative Finc program.

The principal campaign committee of a candidate must file notifications disclosing

contributions of $1,000 or more which are received between October 18 and

November 3, 2012. These notifications (also called 48-Hour Notices) must be filed

with the Commission within 48 hours of the committee’s receipt of the

contribution(s).

It is the practice of the Reports Analysis Division to document all calls to or from

committees 1egarding a letter they receive or any questions relating to the

administrative fine rngulations, including due detes of repurts and filing requiremente.

I hereby certify that I have saarehed tha Commissian’s publia records and that the

documants identified herein are the true and accurata copies of:

a) Page 1 of the Summary Page and 2 pages of Schedule A for the 2012 30 Day Post-
General Report filed by Doheny for Congress and Jeffrey Kirkby, in his official
capacity as Treasurer. According to the Commission’s records, the report covers
the period from October 18 through November 26, 2012, and was received on
December 6, 2012. Schedule A lists the receipt of 2 contributions totaling
$203,000 on October 26 and 29, 2012. Each contribution equals $1,000 or more;

b) Page 1 of the Summary Page and 1 page of Schedule A for the Amended 2012 36
Day Post-General Report filed by Doneny far Corrgress and Jeffrey Kirldby, in his
official capacity as Treasurer. Accerding to the Cbmmiasaion’s records, the report
covers the period from October 18 ttrough November 2§, 2012, and was received
on March 12, 2013, Schedule A lists the receipt of 1 contribution totaling
$200,000 on October 26, 2012.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is

true and correct and that this declaration was executed at Washington, D.C. on the

20™ day of March, 2013.

Rhiannon Magruder
Acting Reviewing Officer

Office of Administrative Review
Federal Election Commission
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Image# 12083007243 PAGE 1/60
FEC REPORT OF RECEIPTS
FORM 3 AND DISBURSEMENTS
For An Authorized Committee 7 Office Use Only
" gsrﬂﬁnﬁ#ﬁ (in full) TYPE OR PRINT v va::“ &I::"I'l‘etsy.plng. ype 12FE4M§ et
Doheny for Congress
lIlllLllJJlllllllIIIIllIIIlI|llIIlllllllllll;l

LJIIILALIlIILIlllllllllllllll|llll|ll

AD'DRESS (number and street)

Check If different

Ll

| N TN (N (NS SOOI JN Ty Y N [N T NS OO 'O N N (N W B |

lllllLL]I

than previousl Alexandria B N 13607
mporf,d_(;:’cg) l lex?nl.layl I N N U A T I IO O O Y| I l 1Y| Ll Ll | I‘I 111 I
A A A
2. FEC IDENTIFICATION NUMBER ¥ ciry STATE 2IP CODE
STATE ¥ DISTRICT
C coose2853 3. ISTHIS x NEW AMENDED
REPORT N OR A | NY || 21 |

4. TYPE OF REPORT (Choose One)
() Quarterly Reports:

(®) 12-Day PIE-Election Report for the:

Primary (12P) . . General (12G) Runoff (12R)
April 15 Quarterly Report (Q1) .
Convention (12C) ) Special (128)
July 15 Quarterly Report (Q2)
M M/ © O / Y Y ¥ ¥ in the
October 15 Quarterly Report (Q3) Election on State of
January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:
X:  General (30G) Runoff (30R) Special (30S)
Termination Report (TER) Mm ‘ o b /Y v v ¥ in the *;NY‘ i
Election on UL 2012 State of i, ;. .-

5. Covering Period

etz ey P B L IR T

M ME,'D Y v 2 :- . el 4
10 7 ¢ 18 2012 through 1. T 26 :

LI A [N RPN ke ol A UL

I certify that | have examined this Report and to the best of my knowledge and belief it is true, correct and complete.

Type or Print Name of Treasurer  Jeffray Kirkby

Signature of Treasurer

g MM 3 '
Jeffrey Kirkby [Electronically Filed] Date ‘5r-m1:-“-2 .

o¥ogs/Iv Yo yly
06 012

2
bt aiaony sk A

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

Office|

L low

FESANO18

FEC FORM 3

(Revised 02/2003) I
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image# 12063007283

SCHEDULE A (FEC Form 3)
ITEMIZED RECEIPTS

Use separate schedule(s)
for each categdry of tm
Detalled Servmawy Papw

FOR LINE NUMBER:

IPAGE 21 OF 60
{check only one)

Ho Hee B Hi o,

Any Iinformation copled from such Reports and Statements may not be sold or used by any person for the purpose of soliciting eonlrlbullunl
or fox. commeralal purposas, other than using the name nnvl agicines of any oelitical sommitias ta sclicit cantiihutions frora such sammiltes.

NAME OF COMMITTEE (in Full)
Doheny for Congress

Full Name! (sast, FIM. Middie Initily

AMERICAN MEDICAL ASSOCIATION POLITICAL ACTION COMMITTEE

A Date of Receipt
Malling Address 25 MASSACHUSETTE AVE, NW WoM.sD By ¥ Yy
SUITE 600 _ -3 2012
City State Zp Code Transaction ID ; SA11C.10828
WASHINGTON DC 20001 =
FEC 1D number of contributing P ' Amount of Euch Weceipt this Pericd
federal political committee. C (_:00(!00422 s
1000 00
Name of Employsr Occupation ’ ’
Contribution - General
Receipt For: 2012 Election Cycle-to-Date
| Primary Eg General
Other {specity) . 100(_).00
Full Name {Last, First, M!ddle. Inine)
g, Friends of Patty Ritchie Date of Recelpt
Mailing Address p. O. Box 626 M M /7 © D /I Y Y Y ¥
_ 10 30 2012
City State Zip Code . SA
Canton NY 13617 Transaction ID ;: $A11C.10830
FEC ID number of contributing P
federal political commitee. C Amount of Each lept thla Ponod
Name of Employer Occupation Ly , 100 00
Contribution - General
Receipt For: 2012 Election Cycle-to-Date
Other (specity) o, Jon .
Full Name (Last, First, Middie Initial)
Glens Falls City Republican Committee Date of Receipt
Malling Address p o gox 403 AL I ICO R N ILAVAR I B N A
: 10 29 2012
Chty State Zp Tode Transaction ID : SA11C.10947
Glens Falls NY 12801
FEC ID number of contributing LRy
fedetl poiltieal oommittes. {C e _ Amount of Each Recelpt this Pariod
Nama of Employer Occupation S i T g i 3000 00
Contribution - General
Receipt For: 2012 Election Cycle-to-Date
Primary General £ € AR
Other (apadiy) i 300000 -
[TV JEA, JLY PRI PRSIV MRS S Y
N WAL A g s g0 e b T -:m,_q.m..u.-.-:.w¢.u..-:.:.
4100.00 Y

SUBTOTAL of Recelpts This Page (optional)

TOTAL This Period (last page this lie number only)

[ENCE RN RTENY DEVL IR PP TIENE YRS RN s Y

D L T e ]
B 4 D

FEC Schedule A (Form 3) (Revised 02/2000)
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image# 12063007268

SCHEDULE A (FEC Form 3)
ITEMIZED RECEIPTS

Use separate schedule(s)
for each catogdwy cf fire
Detalled Summnsry Fripn

FOR LINE NUMBER:

IPAGE 26 OF 60
(check only one)

Hm Hm 1e [ Jia
12 [X]13a

Any Information copled from such Reports and Statements may not be sold or used by any peuﬁn for the purpose of soliciting contributions
or for commassial purrasan, other than using the name aad .addmes ot any: politicg! agmmittas 1o solicit cantsthusions fore ruch Sommittos.

NAME OF COMMITTEE (In Full)
Doheny for Congress

Full Ndme' (Last, First, Middle Initikl)
Matthew Doheny

Date of Receipt

Mailing Address 303 Paddock Street

M M / D O ¢ YV Y Y VY

10 26 2012

Chty
Watertown

State Zip Code
NY 13601

Transaction ID : SA13A.10963

FEC 10 number of contributing
federal political committee.

C- HoNy230s7

Amount of Esch Recelpt this Period

Name of Employer
Nerth C=untry Capital, L.L.C.

Occupation
Investor

200000.00
’ ’ .o
Loan to Campaign

Receipt For: 2012

EJ Primary  [X] General
] orer (specity)

Election Cycle-to-Date

2715000.00

Full Name (Lzst, First, Middie ininal)

Malling Address

Date of Receipt

MM 2 O D /Y Y Y VY

City

State Zip Code

FEC ID number of contributing
federal political committee.

C

Amount of Each Recelpt this Period

Name of Employer

Occupation

Receipt For:

B Primary  [_] General

Other (specify)

Election Cycle-to-Date

Full Name (Last, First, Middle Initial)

Date of Receipt

c. Malling Address

U RS T A LA B O

&
.

Chy

State Zip Code

FEC ID number of contributing
federal political Bommittee.

N W'E\lh.' o ;—wv:ﬂmr...l-n:%.m;pn: lh}.‘.‘vl'-‘.i:
g g {

o - g . . . ?
[ONE LTI AP PSR B IS A S CTE SRR

Amount of Each Receipt this Period

LAt A e, L VIRV -.-..1n-n-\r=--,-.v;
-

L wewa
bt ~ .

bae S adiea Brew e e Ben fend IS

Nama of Employer Occupatioa

Receipt For: Election Cycle-to-Date
Pflm.’y QGeneoral R B I g 5, L S R
Other (speutly) :

S PSS JS, SO ST NS SO YR S |

SUBTOTAL of Recelpts This Page (optional)

TOTAL This iPeriod (last page this lims number only)

N A e s ARy

TEOTA L gt NSl ] P AR
. 200000.00
I‘: PSSR YU JUVRTL SR TR s ST PR SRR R |
PRl g T <34 WA £ U AR AT SRRy
: 200000.00
LSYPRETRNY SO NIV TOR: FRRR VAU SENT SU A

FEC Schedule A (Form 3) (Revised 02/2009)
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03/12/2013 12: 23
Image# 13981145038 PAGE 1/61

- REPORT OF RECEIPTS h

FEC
FORM 3 AND DISBURSEMENTS
For An Authorized Commiittee Office Use Only
1. NAME OF TYPE OR PRINT v Example: If typing, type F 4 .
COMMITTEE (in full) over the lines. 1-2 EAMS
Doheny for Congress
IllllIIIIllIllllllILJLlllllllllllllJlllllllllJ
IlllllllllllllllllIlIlllllllllllllllllllllllll
|es HlPh Street I
ADDRESS (number and street) 1 | NS N N N T Y N [ N N Y [ TN W N N S T NN N O A N G O O |
v
Check If diffarent ll I T N N (N NN N N TN TN N N TN N (N (NN N VN (U O (NN T (N S W I O O T O A | l
1)
than previously Alexandria Bay NY 13607
reported. (ACC) I | T T T N T It I TS W I O l I ] | | [ | I'l 111 I
A A
2. FEC IDENTIFICATION NUMBER V CITY‘ STATE ZIP CODE
STATE V¥ DISTRICT
C  coo462853 3. ISTHIS NEW %  AMENDED

REPORT ™ OR AR lel |21|

4. TYPE OF REPORT (Choose One)
(@) Quarterly Reports:

(o) 12-Day PRE-Election Report for the:

Primary (12P) . General (12Q) Runoff (12R)
April 15 Quarterly Report (Q1)
Convention (12C) ) Special (12S)
July 15 Quarterly Report (Q2)
"M M s D oD oY oY Yoy in the
October 15 Quartarly Report (Q3) Electonon . .. State of

January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:

X.  General (30G) : Runoff (30R) " Special (30S)
Termination Report (TER) Fal w0 v v vt in the Cow
Electonon : 11 : i 06 - [ (2012 Stateof .. ..
SRR S TR KA AR TR TR N RS B RSk
5. Covering Period - 10 : : 18 @ ¢ 2012 : though ¢ 11 . .28 .20

1 certify that | have examined this Report and to the best of my knowledge and belief it is true, correct and compiete.
Type or Print Name of Treasurer  Jefirey Kirkby

. a"".};‘;’i"’i / ;‘6’1*2n“§ i ”“T’m\"ﬂl
1 L] K
Signature of Treasurer Jeffrey Kirkby {Electronically Filed] Date - S SN A L P

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

Office
Use FEC FORM 3
Only (Revised 02/2003) J

FESANO18
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image# 13981145064

SCHEDULE A (FEC Form 3)
ITEMIZED RECEIPTS

Use separate schedule(s)
for each category at the
Detalled Sutnenary Rage

FOR LINE NUMBER:

IPAGE 27 _OF 61
(check only one)
18 1b an Flﬁd.
12 |X[13a 13 14 l_]1§_‘

Any Information copled from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions

NAME OF COCMMITTEE (I Full)

or for. commeralal purposan, other than using the name &nd address.of any pelilical sommittas te soliclt cantdhutions fiom such cammities.

Doheny for Congress
Full himet (Last, First, Iddle Infihey
A, Matthew Doheny Date of Receipt
Malling Adtress 303 Paddock Street M M 7 BB Y Y Y ¥
_ 10 26 2012
City State Zip Code Transaction ID : SA13A.10963
Watertown NY 13601 — -~

FEC ID number of contributing
federd! pofiticnl committee.

:C. HONY23057

Amount of Esch Receipt this Period

20000000
Name of Employer Occupation ] ’ .
Nerth C=untry Cerpital, L.L.C. Investor Loan to Campaign
Receipt For: 2012 Election Cycle-ta-Date
Primary  [X| General
. ’ ’ .
Full Name (Lest, First, Middle Iniedl)
B Date of Receipt
) M."Ina Mdm ] '] [ [}] [+] ’ A v ) ] |
City State ~Zip Code
,F:,‘:r'a? ;:,:::::,’ gm&’:‘_‘ﬂ"" C Amount of Each Recelpt this Period
Name of Empioyer Occupation y . . .
Reaasipt For: Election Cycle-to-Date
Primary [ | General . M
Other (specify) L .
" Full Name (Last, First, Middle Initial)
c Date of Receipt
) M."lng Addm. :. [ ] L] / D D .7 Y Y Y Y
Chty State Zip Code ' :
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

< TES OF
VIA OVERNIGHT DELIVERY
March 20, 2013

Mr. William J. McGinley
Patton Boggs, LLP

2550 M Street, NW
Washington, DC 20037

C00462853
AF# 2637

Dear Mr. McGinley:

On February 14, 2013, the Federal Election Commission (“Commission”) found reason to
believe (“RTB”) that Doheny for Congress and Jeffrey Kirkby, in his official capacity as Treasurer
(“respondents”), violated 2 U.S.C. § 434(a) for failing to file 48-Hour Notices for the 2012 General
Election. The Commission also made a preliminary determination that the civil money penalty was
$20,526 based on the schedule of penalties at 11 C.F.R. § 111.44.

After reviewing the written response and any supplemental informatian snbmetted by you and
Cormmission staff, the Reviewing Officer has recommended that the Commission make a final

~ determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Commission Secretary a written response to the recommendation
within 10 days of the date of this letter. Your written response should be sent to the Comueission
Soeretary, 999 E Street, NW, Washington, DC 20463. As a result of the anthrax threat in the
Washington, DC area, US Postal Service mail delivery to federal agencies, including the

- Commission, has been interrupted. Until regular mail delivery resumes, yon may also file your

written response with the Commission Secretary via facsimile (202-208-3333) or by courier at the
samae address (if you use an overnight dolivery service, please use zip code 20004 instead of zip code
20463). Please include tho AF # in your response. Yonr response may not raize any argtiments not
raised in your original written respomse or not direstly respopsive to the Reviewing Officer’s

recoonmendation. 11 C.F.R. § 111.36(f). The Commission will then make a fimral determination in
this matter.

Please contact me at the toll free number 800-424-9530 (press 0, then press 1660) or 202-
694-1660 if yon have any guestians.

Sincerely,
Rhiannon Magruder

Acting Reviewing Officer
Office o€ Administrative Review
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A"[]N Huﬁﬁs - RECTIVED 2550 M Street, NW
[ ceClVE . .
P " ol FEDERAL ELECTION Washington, DC 20037
COMMISSION 202467-6000
SECRETARIAT

Facsimile 202-457-6315
103 APR -5 A & 3. www 5100 bOQGE.CoM
March 25, 2013 | Xdzh-::"ﬁ]sshgcﬂcy
wmeginley@partonbogpy.com

VIA FACSIMILE: 202-208-3333
Ms. Shawn Woodhead Werth
Secretury & Clerk
Federal Election Commission
999 E Sueet, NW
Washington, DC 20463
Re:  Doheny for Congress and Jeffrey Kirkby, as Treasurer

C00462853

AF#2637
Dear Ms. Werth:

Please find arrached the response of our clients, Doheny for Congress and Jeffrey Kirkby, as
Treasuret, to the March 20, 2013 notification of the Reviewing Officer’s recommendaton in the

above captioned matrer.

Please do not hesitate to contact me with any quastions.

Respectfully submitte

Washinglon D | Northern Vieginiu | Nuw Jursgy | New York | Dallas | Denver | Anchorage | Dona | Abu Dnabi
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| ATTAK ! 2850 W Simet, NW
PATEONBOGGS. : noomges  wetesmoomn
, | KT
. ZIIHAR 13 PH 17 13—
' Faosim 5316
! FEC HAQCEH{.-E:\ ——"g—
. gopY
Much3,2013 @ esan
i wmneg
VIA HAND DELIVERY]
Office of Admiistsative Réview
FedenlElecdon_Cdthigsipn.. —

999 E Stzeet, NW . o
Washington, DC 20463 ; .

Re:  Doheny for Congress
C00462853  : :
AF#2637 L

To Whom It May Concemt

Plesse find attached the x ipo:nse of out client, Doheny for Congress, to the notification in the
above-refesenced matter, Also attached'is an executed Statement of Designation of Counsel.

Please do not hesitate tojcénhct us with aay questions.

Respectfully submitted, 4

A

iliam J, McGiflley
Attachments

L
Washinglan 0C [ Northedn Yieginlal | New Jersey | Now York | Dalias | Oenver | Anahocago | Dohp { Abu Dnan
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BEFORE THE FEDERAL ELECTION COMMISSION

In ﬁe suatter of
AF #2637
Doheny for Congress C00462853

and Jeflrey Kisby, as Treasurer

RESPONSE OF DOHENY FOR CONGRESS
TO THE REASON TO BELIEVE NOTIFICATION IN AF #2637
This responds on behalf of ouz client to the reason to believe (“RTB") notification from th.e
Fedenal Election Comrniasio;s (“Commission”) alleging that Dobeny for Cengtess ("DFC”) failed to
File ty. 48-Hour Notices for contdbutions of §1,000 or more, secelved between October 26, 2012
and October 29, 2012, in the. above referenced mattet. The notification indicates that the proposed
civil penalry at the RTB stage is $20,520. For the reasons st forth below, DHC respectfully seeks
modification of the proposed ¢ivil penalty because thete are material factual etrots in the RTB
finding.
~ Specifically, the unique facts in this matter warrsat at 2 minimum a significant reduction in -
if not an outright climination of ~ the proposed peaalty. Fizst, the $3,000 contribution from the
Glen: Falls City Republimn_. Cosamittee (“GFCRC”) was received on Noventber 5, 2012, two days
aftse the 2012 general election 48-Hour Reporting period expired, and not October 29, 2612 as
otiginally repnrted and aﬁeged in the RTB notification. The 2012 geacral election 48-Hour
Repotting period expired 01;1 November 3, 2012. An amended report will be filed correctly
disclising November 5, 20;2 ss the date the GFCRC contribution was received by DHC. A copy
of the GRCRC contzibution check is attached as Exhibit B for your review and convenience. There
is simiply was no reporting violation hete with respect to the GFCRC contxibution and it shoul;i not

be considered in calculating any proposed civil penalty.

Page 1 of 2
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In addition, the only other receipt identified in the RTB Notification is a §200,000 loan from
the candidate, Matthew Doheny. As the Commission well knows, the 48-Hour Nbu’ce requirements
for cainpaign commitrees du;:ing the period immediately prior to the generl election are intended to
provide voters with information about the individusls and organizations providing financial support
to a fecleral candidate. A campaign inadvettenty missing a 48-Hour Notice disclosing financial
support from the candidate himself dees not implicate the appearance of corzuption, Davis v. FEC,
128 S. Ce. 2759 (2008), nnd MIy dosss ot wastnt a $20,520 peinalty, ‘This is particularly auz in
this instance where tine eandidate providad — and fully disclosed — signiﬁ;:m personal financial l.
support to his 2012 congressional campaign throughout the ﬁourse of the cycle.

Accordingly, we respectfully request that the Commission eliminate the civil penalty in its
endtery for the reasons cxplaﬁned above. Alternatively, and at 4 minimum, the Commission sh;mld

teduce: the civil penalty to an appropriate amount.

PATTON BOGGS LLP
2550 M Street, NW- .
Washingtor, DC 20037
P: (202) 457-6000

F: (202) 457-6315

March 13, 2013

Attachmeat  A: Statement of Designation of Counsel
B: Glens Falls City Republican Committee Coatribution Check

Page2 of 2
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FEDERAL ELECTION COMMISSION '

999 E Street, N.W.
Washifigton, D.C. 20463

Statement of Designation of Counsel

Name of Counsel: William J. McQinley
. Benjamin Wood
Glenn Willard

Rirm: Patton Boggs, LLP
2550 M Swumet, NW
Washington, DC 20037
Telephone: . (202) 457-6000
Fax: . (202) 457-6313
The above named Individuals are hereby designated as counsel and are authorized to recelve any

notifications and other communications from the Commission and to act on behalf of Doheny for
Congross, and Joffrey Kirkby, as Treasurer, before the Commission.

32-1-l3 -

Date Je irkby, as Treasurer
. Signature '
Name (Print): : Doheny for Congress
/—-féﬂ.}w W kﬁ/ . And Jefftey Kirkby, as Troasurer
Address: _ 65 High Streat

Alexandria Bay, NY 13607

Tnformation is being sought as part of an Investigation being conduoted by the Federal Elestion
Commission and the confidentiality provisions of 2 U.S.C. § 437g(a)(12)(A) apply. This section

prohibits making public any investigation conducted by the Federal Election Commission without
the express written consent of the person under Investigation.

03/11/2013 MON 18:51 [TX/RX NO 8044] @001
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FICEVED
FEDERAL ELECTION
COMMISSIOR
SECRETARIAT

FEDERAL ELECTION COMMISSION 7013APR -5 PM12: 21

WASHINGTON, D.C. 20463

MEMORANDUM

To: The Commission

Through: Alec Palmer It?
Staff Director

From: Patricia C. Orrock -ﬁC/ ACo

Chief Compliance Officer

Rhiannon Magruder Q}N\ :
Acting Reviewing Officer
Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2637 — Doheny for Congress and
Jeffrey Kirkby, in his official capacity as Treasurer (C00462853)

On February 14, 2013, the Commission found reason to believe (“RTH”) that tie
respondents violated 2 1J.S.C. § 434(a) for fédiling to file 48-Hour Notices for the 2012 General
Election and made a preliminary determination that the civil money penalty was $20,520, based
on the schedule of penalties at 11 C.F.R. § 111.44,

On March 13, 2013, the Commission received their written response (“challenge™). After
reviewing the chaflenge, the Reviewing Officer Recommendation (“ROR”) dated March 20,
2013 was forwarded to the Commission, a copy was forwarded to the respondents, and is hereby
incorporated by reference. The Reviewing Officer recommended that the Commission make a
final determination that they violated 2 U.S.C. § 434(a) and based on the contributiens requiring
48-Honr Notieas disclosed on the Amended 2012 30 Day Post-Generzl Report ($200,000 in
candidate loans), assess a $20,110 civil money penalty (reduced fcam the RTB civil money
penalty of $20,520) because they submitted no evidence that a factual errar was made in the RTB

finding, that the penalty was miscalculated at RTB or that they used hest efforts to file on time.
11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may file a written response
with the Commission Secretary which nray not raise any arguments not raised in their challenge
or not directly responsive fo the ROR. 11 CFR. § 111.36(f). On April 5, 2013, after the
response deadline, the Commission received their written response, which contained the original
challenge. During communication with Counsel to confirm the contents of the response, Counsel
stated the original challenge was resubmiited to ensure Commission mview.

April 5,2013 SENSITIVE
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OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2637 involving Doheny for Congress
and Jeffrey Kirkby, in his official capacity as Treasurer, in making the final determination;

(2) Make a final determination in AF# 2637 that Doheny for Congress and Jeffrey Kirkby, in his
afficial capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil morey penalty of
$20,110; and

(3) Send the appropriate letter.

Acting Reviewing Officer: Rhiannon Magruder

Attachment: Response to ROR
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Final Determination Recommendation — AF 2637
Doheny for Congress and Jeffrey Kirkby,
in his official capacity as Treasurer
(C00462853)

N e N Nem et e’

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that an June 24, 2013 the Commission decided
by a vote of 4-0 to take the following actions in AF 2637:

1. Adopt the Reviewing Officer recommendation for AF# 2637
involving Dohenry for Congress and Jeffrey Kirkby, in his official
capacity as Treasurer, in making the final determination.

2. Make a final determination in AF# 2637 that Dohemy for Congress
and Jeffrey Kirkby, in his nfficial capacity as Treasurar, violated 2
U.S.C. § 434(a) and assess a civil money penalty of $20,110.

3. Send the appropriate letter.

Commissioners Hunter, Petersen, Walther, and Weintraub voted

affirmatively for the decision. Commissioner McGahn II recused himself with

respect to this matter and did not vate.

Attest:
e 28,2013 jlum/d)h WMM\/
f Date Shawn Woodhead Werth m‘é
Secretary and Clerk of the Commission

P~
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 8, 2013

VIA OVERNIGHT DELIVERY

Mr. William J. McGinley
Patton Boggs, LLP

2550 M Street, NW
Washington, DC 20037

C00462853
AF# 2637

Dear Mr. McGinley:

On February 14, 2013, the Federal Election Commission ("the Commission") found
reason to believe ("RTB") that Doheny for Congress and Jeffrey Kirkby, in his official capacity
as Treasurer, violated 2 U.S.C. § 434(a) for failing to file 48-Hour Notices for the 2012 General
Election. By letter dated February 15, 2013, the Comntission sent notification of the RTB
finding that ineluded a civil money penalty calculated at RTB of $20,520 in accordance with the
schedule of penalties at 11 C.F.R. § 111.44. On March 13, 2013, the Office of Admmistrative
Review received your written response, challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that Doheny for Congress and
Jeffrey Kirkby, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and based on the
Amended 2012 30 Day Post-General Report, assess a civil money penalty in the amount of
$20,110 in accordance with-11 C.F.R. § 111.43. The basis for the Reviewing Officer’s
recommendation was included in the Final Determination Report, a copy of whieh was sent to
you on Marcii 20, 2013.

On June 24, 2013, the Commission adopted the Reviewing Officer's recommendation and
made a final determination that Doheny for Congress and Jeffrey Kirkby, in his official capacity
as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $20,110. It is
based on the same factors used to calculate the civil money penalty at RTB. A copy of the final
determination recommendation is attached.
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At this juncture, the following courses of action are available to you:

1. If You Choose to Appeal the Final Determination and/or Civil Money Penalty

If you choose to appeal the final determination, you should submit a written petition,
within 30 days of recoipt of this letter, to the distriot comt of the Uttited States for the district in
which the cononittee or yau redide; or iransact business, requesting that the fiaal detexmination
be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). Your failure to raicc an argument in
a timely fashien during the administrative process shall be deemed ‘a waiver of the respondents’
right to present such argument in a petition to the district court under 2 U.S.C. § 437g.
11 CFR § 111.38.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt withi
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact you to request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt

_rernains unpaid, Treasury may recommend that the Commission refer the matter to the

Department of Justice for litigation.

Actions which msy be taken to enftirce recnvery of a delicqueent deltt by Treasury may
also include: (1) offact of any payments, which the debtor is due, including tax refunds and
salary; (2) referral of the debt to agency counsel for litigation; (3) reporting of the debt to a credit
bureau; (4) administrative wage garnishment; and (5) reporting of the debt, if discharged, to the
IRS as potential taxable income. In addition, under the provisions of DCIA and other statutes
applicable to the FEC, the debtor may be subject to the assessment of other statutory interest,
penalties, and administrative costs.

In accordance with the DCIA, at your request, the agency will offer you the opportunity
to huspect and copy records relating to the debt, the opportunity for a review of the debt, and the
oppartunity to enter into a written repayment agreement.

3. If You Choose to Pay tha Civil Money Penalty
If yau sheuld decide to pay the civil money penalty, send the enclosed remittance form,
along with your payment, to the address on page 4 within 30 days of receipt of this letter.

NOTICE REGARDING PARTIAL PAYMENTS AND SETTLEMENT OFFERS

4, Partial Payments

If you malke a payment in an amount less chan the eivil money penalty, the amount nf
your partial payment will be credited towards the full civil money penalty that the Commission
assessed upon making a final determination.
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S. Settlement Offers

If you make a payment in an amount less than the civil money penalty as an offer to settle
or compromise a debt owed to the Commission, the offer is herewith rejected despite any
restrictive endorsements contained on your check or money crder or proposed in correspondence .
transroitted with your check or money order. Acceptance md deposit nr cashing of such a
restricted payment does not canstitute acceptance of the settlement offer. Payments containing
restrictive endorsements will be deposited and treated as a partial payment towards the civil
money penalty that the Commission assessed upon making a final determination. All unpaid
civil money penalty amounts remaining will be subject to the debt collection procedures set forth
in Section 2, above.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to 11 CFR § 111.42(b).

" Although the file must bc placed on the public record within thirty (30) days from the date of the

Comrnisston's notification, this could occur nt anytime following certification of the
Commission's vote.

If you have any questions regarding the payment of the civil money penalty, please
contact Rhiannon Magruder on our toll free number (800) 424-9530 (press 0, then ext. 1660) or
(202) 694-1660.

On behalf of the Commission,

Ellun L. Wit —~

Ellen L. Weintraub
Chair
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money
penalty is $20,110 for failing to file 48-Hour Notices for the 2012 General Election.

This penalty should be paid by check or money order, made payable to the Federal
Election Commission. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this
address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will he converted into elcotronic funds transfers (EFTs). Your account
will be electronically debited for the amount on the check, usually within 24 hours, and the debit
will appear on your regular statement. We will destroy your original check and keep a copy of it.
In case the EFT cannot be processed for technical reasons, you authorize us to process the copy
in lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Doheny for Congress
FEC ID#: C00462853
AF#: 2637

PAYMENT AMOUNT DUE: $20,110
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! FOR: Doheny for Congress
FEC ID#: C00462853
AF#: 2637
PAYMENT AMOUNT DUE: $20,110

4
FEDERAL ELECTION COMMISSION Lockbox: GLX-979058 Ledger Date 08/07/2013
x
[}
X 32
0
& S
® &5
8 28
ax
%
SES

Batch Item TID Batch Total Amount
1 1 Y-3012723 $20,110.00 $20,110.00

e A



